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1 . With regard to the language, this opinion has been established on the basis of: 
lXl the international application in the language in which it was filed. 

\~ '} a translation of the international application into which is the language of a 

translation furnished for the purposes of international search (Rules 12.3(a) and 23. 1(b)). 

2. 1 1 This opinion has been established taking into account the rectification of an obvious m istake authorized by or notified 

to this Authority under Rule 91 (Rule 43bis. 1(a)) 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, this opinion has been 
established on the basis of a sequence listing filed or ftimished: 

a. (means) 

1 1 on paper 

1 1 in electronic form 

b. (time) 

1 1 in the international application as filed 

1 1 together with the international application in electronic form 

1 1 subsequently to this Authority for the purposes of search 

4. 1 1 In addition, in the case that more than one version or copy of a sequence listing has been filed or furnished, the required 

statements that the information in the subsequent or additional copies is identical to that in the application as filed or 
does not go beyond the application as filed, as appropriate, were furnished. 

5. Additional comments: 
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1 . Statement 

Novelty (N) 



Claims 

Claims 



12-18 



1-11, 19-25 



YES 

NO 



Inventive step (IS) 


Claims 


None 


YES 




Claims 


1-25 


NO 


Industrial applicability (IA) 


Claims 


1-25 


YES 




Claims 


None 


NO 



2. Citations and explanations: 

Claims 1-11 and 19-25 lack novelty under PCT Article 33(2) as being anticipated by Hyde, Jr. (hereafter Hyde). 

Referring to claim 1, Hyde discloses a method for preparing an implant site In bone (Abstract), comprising: establishing a reference axis 
(CHI) extending from said bone; creating a bore In said bone by reaming about said reference axis (Col. 3, Lns. 42-51; Figs 2A-2R. 3 and 
5); securing a guide block (guide assembly 12) about said articular surface(as In Fig, 3); establishing a first working axis (CH2) extending 
from said bone using said guide block (Col. 3, Lns. 42-51; Figs. 2A-2R, 3 and 5), said first working axis (CH2) Is displaced from said 
reference axis (CHI; Figs. 2A-2R where CH2 is displaced from CHI); and creating a first socket (via core cutter 30) In said bone by 
reaming about said first working axis (Fig. 5), wherein said first socket partially overlaps with said bore (Figs. 2A-2R, 3 and 5). 

Referring to claim 2, Hyde discloses all limitations of claim 1, and further discloses wherein said guide block comprises a body including a i 
base portion and sidewall portions having a generally arcuate shaped exterior surface (Figs. 4A-4C) generally configured to engage with ! 
the saddle and ridge portions of a patients trochlear region (Col. 22, Lns. 29-32 - The method and apparatus according to the present 
invention can generally be applied to any articular joint having at least two major bones. Further examples Include, but are not limited to 
the... knee; Col. 10, Lns. 31-34). 

Referring to claim 3, Hyde discloses all limitations of claim 2, and further discloses wherein securing said guide block further comprises 
advancing a protrusion extending generally from a body of said guide block into said bore (Figs. 5, 7, 8 and 10). 

Referring to claim 4, Hyde discloses all limitations of claim 2, and further discloses wherein securing said guide block further comprises 
advancing at least one pin (pins 14) through a passageway (the unnumbered passageway formed about pins 14 in Figs. 3-5) in said body 
and Into bone (Figs. 3-5, pin 14) proximate to said trochlear region (Col. 23, Lns. 39-42; Col. 10, Lns. 31-34). 

Referring to claim 5, Hyde discloses all limitations of claim 2, and further discloses establishing a second working axis (CH2) extending 
from said bone using said guide block (Col. 3, Ln. 60 - Col. 4, Ln. 3.), said first working axis (CHI) is displaced from said reference axis 
(CH2) and creating a second socket in said bone (Col. 9, Lns. 10-18) wherein said second socket partially overlaps with said bore (Figs. 
2L-2R) and wherein said first and second sockets and said bore are generally aligned along an inferior-superior plane of said articular 
surface (Figs. 2A-2R; Col. 23, Lns. 39-42). 

Referring to claim 6, Hyde discloses all limitations of claim 2, and further discloses advancing a reamer through a cavity extending through 
said body of said guide block after said guide block is secured to said articular surface (Figs. 5 and 6); inserting a guide bushing into said 
cavity subsequent to advancing said reamer (as in Figs. 10 and 11). said guide block comprising a first excision passageway configured to 
receive a shaft of said reamer along said first working axis (as in Figs. 5, 6 and 7), wherein a said radial cutter of said reamer is disposed 
adjacent to said articular surface (Figs. 8, 9A, 9B, 14A, 14B, 23 and 24); and rotating said reamer within said first excision passageway 
and advancing said radial cutter into said articular surface to form a first socket (Figs. 8, 9A, 9B, 14A, 14B, 23 and 24; Col. 14, Lns. 1-5). 

Referring to claim 7, Hyde discloses a system for repairing a defect on an articular surface of a patient’s trochlear region (Col. 8, Lns. 

38-41; Col. 23, Lns. 39-42), said system comprising: a guide block (guide assembly 12) comprising: a body having an exterior surface 
configured to engage (via pin 14) with the saddle portion and ridge portions of said patient’s trochlear region (Col. 22, Lns. 29-32 - The 
method and apparatus according to the present invention can generally be applied to any articular joint having at least two major bones. 
Further examples include, but are not limited to the... knee); a protrusion extending generally from said body and configured to be 
received in a first bore formed in said articular surface along a reference axis (Figs. 5 and 6); and a first cavity extending through said body 
configured to establish a first working axis (CH2; Fig. 2A); wherein said exterior surface of said body and said protrusion are configured to 
secure the location of said guide block about said patient's trochlear region (Figs. 3-5; Col. 23, Lns 39-42). 

Referring to claim 8, Hyde discloses all limitations of claim 7, and further discloses wherein said body includes a base portion and sidewall 
| portions having a generally arcuate shaped exterior surface (Figs. 4A-4C) generally configured to engage with the saddle portion and ridge 
portions of said patient's trochlear region, respectively (Col. 23, Lns. 39-42). 
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Referring to claim 9, Hyde discloses all limitations of claim 8, and further discloses further comprising a pin (14) and a first passageway 
(unnumbered passageway formed about pin 14 in Figs. 3-5) extending through said body configured to receive said first pin (Figs. 3-5), 
wherein said first pin is configured to engage bone proximate to said trochlear region (Col. 22, Lns. 29-32 - The method and apparatus 
according to the present invention can generally be applied to any articular joint having at least two major bones. Further examples 
include, but are not limited to the... knee), and wherein said exterior surface of said body, said protrusion, and said first pin extending 
through said first passageway are configured to secure the location of said guide block about said patient’s trochlear region (Figs. 3-5; Col 
23, Lns. 39-42). 

Referring to claim 10, Hyde discloses all limitations of claim 9, and further discloses further comprising a second pin (pin 14) and a second 
passageway (unnumbered passageway formed about pin 14 in Figs. 3-5) extending through said body configured to receive sard second 
pin (Figs. 3-5), wherein said second pin is configured to engage bone proximate to said trochlear region (Col. 23, Lns. 39-42), and wherein 
said exterior surface of said body, said protrusion, and said first and said second pins extending through said first and second 
passageways are configured to secure the location of said guide block about said patient’s trochlear region (Figs. 3-5; Col 23, Lns. 39-42) 

Referring to claim 1 1 , Hyde discloses all limitations of claim 7, and further discloses wherein said protrusion is configured to be received in 
said first bore in a generally interference-type fit (Figs. 3-5). 

Referring to claim 19, Hyde discloses all limitations of claim 7, further comprising a second cavity extending (Figs. 2H-2J, 2N and 20) 
through said body configured to establish a second working axis (CH2) displaced from said reference axis (CHI), wherein said second 
working axis is configured to define a center point of a third bore (AH1, AH2) in said articular surface. 

Referring to claim 20, Hyde discloses the system of claim 19, further wherein said first and second cavities and said protrusion are 
configured to be generally aligned along an inferior-superior plane of said articular surface (Figs. 2H-2J, 2N, 20, 3, 4A-C and 5). 

Referring to claim 21 , Hyde discloses all limitations of claim 7, and further discloses further comprising a drill guide (Col. 7, Lns. 4-7 -The 
first non-articular surface SA is preferably superficial to a surface of a body part such as extremities and, therefore is more accessible to a 
surgeon for commencing drilling the first bone) configured to establish said reference axis substantially perpendicular to said articular 
surface (as in Figs. 2C-2F, 2K, 2N, and 2P-2R). 

Referring to claim 22, Hyde discloses the system of claim 21, further wherein said drill guide (guide assembly 12) comprises: a cannulated 
shaft (cylindrical shaft 31); and a proximal end comprising a first and second groove contacting tip (pins 14) configured to contact said 
articular surface in saddle the saddle portion of said trochlear region along the inferior-superior plane and a first and second tip configured 
to contact said articular surface generally along the inferior-superior plane (Figs. 3 and 5; Col. 22, Lns. 29-32 - The method and apparatus 
according to the present Invention can generally be applied to any articular joint having at least two major bones. Further examples 
include, but are not limited to the... knee). 

Referring to claim 23, Hyde discloses the system of daim 22, further wherein said first and said second groove contacting tips (pins 14) are| 
fixedly coupled to the cannulated shaft (cylindrical shaft 31; Figs. 3 and 5) and wherein said first and said second ridge contacting tips are 
moveable with respect to said cannulated shaft and are biased towards to an extended position (note the relative positions of pins 14 and 
cylindrical shaft 31 in Figs. 3 & 5). 

Referring to daim 24, Hyde discloses the system of daim 22, further comprising a reference pin (guide wire 1 0) configured to be received 
through said cannulated shaft (cylindrical shaft 31) and secured into bone beneath said articular surface generally along said reference 
axis (Figs. 3 & 5; Col. 22, Lns. 29-32 - The method and apparatus according to the present Invention can generally be applied to any 
articular joint having at least two major bones. Further examples include, but are not limited to the... knee). 

Referring to daim 25, Hyde disdoses the system of daim 24, further comprising an excision device (core cutter 30), said excision device 
comprising a cannulated shaft (cylindrical shaft 31) and a radial cutter (annular cutting element 32) comprising a cutting surface (teeth 33) 
disposed about a distal end of said shaft, wherein said excision device is configured to be received over said reference pin (guide wire 10) 
to form said first bore (CHI), said first bore being centered around said reference axis (Fig. 1 1 at anchoring screw 86). 

Claims 12-17 lack an inventive step under PCT article 33(3) as being obvious over Hyde, Jr. (hereafter Hyde) in view of Ek. 

Referring to claim 12, Hyde discloses ail limitations of claim 7, but is silent on further comprising a first guide bushing configured to be 
removably received in said first cavity, said first guide bushing defining a first excision passageway generally aligned with said first working 
axis. Ek, however, teaches of a system and method for joint resurface repair (Title) comprising a first guide bushing (10) configured to be 
removably received in a first cavity (Para. [0166]), said first guide bushing defining a first excision passageway (16) aligned with said first 
working axis (as in pin 20 in Figs. 9a and 9b). It would have been obvious to one of ordinary skill in the art to incorporate the guide busing 
of Ek with the system of Hyde for the purpose of protecting a passageway in bone from unintended damage. 

Referring to claim 1 3, Hyde in view of Ek discloses all limitations of claim 12. Hyde fails to further disclose wherein said first guide bushing 
is configured to threadably engage said first cavity. Ek, however, further teaches wherein said first guide bushing is configured to 
threadably engage said first cavity (Ek, Figs. 1-3b). It would have been obvious to one of ordinary skill in the art to provide wherein said 
first guide bushing is configured to threadably engage said first cavity, as taught by Ek, to the system of Hyde, for the purpose of securing 
a bushing in a passageway. 



Referring to claim 14, Hyde in view of Ek discloses all limitations of claim 12. Hyde further discloses an excision device (Hyde, 70), said 
excision device comprising: a shaft (Hyde, 73); and a radial cutter comprising a cutting surface (Hyde 74 and 75) disposed about a distal 
end of said shaft (Hyde Fig. 12B). 
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Referring to claim 15, Hyde in view of Ek disdoses ail limitations of claim 14. Hyde further disdoses forming a second bore (Hyde CH2) in 
said articular surface partially overlapping with said first bore (Hyde Figs. 2K-2R), wherein said second bore is centered around said 
second working axis (Hyde Figs. 2K-2R), but fails to explidtly disdose wherein said first excision passageway is configured to receive said 
shaft of said excision device. Ek, however, further teaches wherein said first excision passageway is configured to receive said shaft of 
said excision device (as in Ek pin 20 passing through channel 16 in Figs. 9a and 9b). it would have been obvious to one of ordinary skill in 
the art to provide wherein said first excision passageway is configured to receive said shaft of said excision device, as taught by Ek, to the 
system of Hyde, for the purpose of protecting the excision passageway from damage by the reamer. 

Referring to daim 16, Hyde in view of Ek discloses all limitations of daim 15. Hyde further discloses wherein said radial cutter is disposed 
adjacent to said articular surface (Hyde Figs. 2A-2R), but fails to explidtly disdose wherein said guide bushing is configured to be received 
in said first cavity such that said shaft of said reamer extends through said first excision passageway. Ek, however, further teaches 
wherein said guide bushing (10) is configured to be received in said first cavity (Ek, Para. [0161]) such that said shaft (20) of said reamer 
extends through said first excision passageway (16; as in Ek Figs. 9a and 9b). It would have been obvious to one of ordinary skill in the art 
to provide wherein said guide bushing is configured to be received in said first cavity such that said shaft of said reamer extends through 
said first excision passageway, as taught by Ek, to the system of Hyde, for the purpose of protecting the excision passageway from 
damage by the reamer. 

Referring to claim 17, Hyde in view of Ek discloses all limitations of claim 16. Hyde further disdoses wherein said first cavity is configured 
to allow said radial cutter to pass through to said articular surface in a direction along said second working axis (as in Hyde Figs. 2A-2R). 



Claim 18 lacks an Inventive step under PCT article 33(3) as being obvious over Hyde, Jr. (hereafter Hyde) in view of Ek and Augostino et 
al. (hereafter Augostino). 

Referring to claim 18, Hyde in view of Ek disdoses all limitations of claim 17, but are silent on further comprising indida on said shaft 
configured to be aligned with said first excision passageway to define depth of said bore. Augostino, however, teaches of facet joint 
prosthesis measurement and implant tools (Title) comprising indicia (407) on a shaft (402) configured to aligned with an excision 
passageway (Figs. 5A, 5B and 6C. Col. 5, Lns. 41-46). It would have been obvious to one of ordinary skill in the art to incorporate indicia 
on said shaft configured to be aligned with said first excision passageway to define depth of said bore, as taught by Augostino, in the 
system of Hyde, for the purpose of finding the appropriate or desirable depth of a bore. 



Claims 1-25 meet the criteria set out in PCT Article 33(4) and thus have industrial applicability because the subject matter claimed can be 
made or used in industry. 
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